Date: 27 April 2008

Contact number. 2574

E-mail: gsalter@eastdevon.gov.uk
Our Reference:  LE29/2/GES

Your Reference:

Mrs L Hargood

The Clerk to Honiton Town Council
Senior Citizen's Centre

New Street

HONITON

EX14 1EY

Dear Sirs

Assignment of the Right to hold a Street Market

East Devon District Council
Knowle

Sidmouth

Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

www.eastdevon.gov.ak

| am pleased to enclose the completed assignment of the right to hold the street market in Honiton. |
also have found certain copy documents which may be of use to the Town Council in the future.

Yours faithfully

Giles Satlter
Assistant Solicitor
For Head of Legal, Licensing and Democratic Services

3 .
{: \%% Head of Legal, Licensing and Demacratic Services: Rachel Pocock LLB, Soticitor, MBA
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Date Q 7

2008
EAST DEVOR DISTRICT COUNCIL
Granior

and

HONITON TOWN COUNCIL

Grantee

The Right to manage a Street Market in Honitcn

Ref, LE29/2/GES
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THIS DEED is made the ji-?
BETWEEN

(1) EAST DEVON DISTRICT COUNCIL of The Knowle SIDMOUTH Devon EX10 8HL
{(‘the Grahtor’) and

(2) HONITON TOWN COUNCIL of Council Offices New Street HONITON EX14 1EY
(‘the Granteg’)

NOW THIS DEED WITNESSESS AS FOLLOWS
1 Recital

1.1 His Majesty King Henry ili in the 41% year of his reign by charter granted fo Haniton
Borough, that it should have and hold for ever in the Borough of Honiton on
Tuesdays, Thursdays and Saturdays in every week a market for buying and seliing of
all kinds of cattle and goods (‘the Street Market’) with foil and with all liberties and
free customs befonging to such a market but the Charter for the said market is no
fonger in existence

1.2  There is record of an original Charter for a grant in perpetuity of certain markets or
fairs to be held in Whitsun Week dated 28 December 1257 granted to Baidwin de
- insuia, Earl of Devon

1.3  The Street Market franchise is established at common law by right of prescription
having been enjoyed by the people of the Borough of Honiton on certain days of the
week since before time immemorial from which any lost grant may be presumed

1.4  Atsome point in the past three hundred years the right to collect the tolls profits and
emoluments of the Street Market has become vested in the Lord of the Manor of
Honiten

1.5 By alease (“The Lease”) dated 31 July 1939 made between Richard Raymond

Kitchener Marker as Lord of the Manor {the ‘lessor’) and The Mayor and Aldermen

- and Burgesses of the Borough of Honiton {the ‘lessee’} granted the right to hold the
Street Market in consideration of the rents, payments and covenants the lessor
demised to the lessee firstly the Market House situate in the High Street Honiton
comprising the paved basement with the offices the Pannier Market with iron and
_glass roof and the market stalls fixtures and fittings secondly the open private sale
yard with all the cattle pens fixtures and fittings and thirdly tolis profits and
emoluments of the market or markets or fairs held in Honiton to hold the same unto
the corporation for a period of two hundred and ten years from 21 March 1840.



1.6

1.7

1.8

1.9

Subseaquently a freehold reversionary interest 10 the Cattie Market was acquired by
George Frederick Carter of 40 Mill Street t.udlow Shropshire SY8 1BG whose
consent has been granted for the transfer of the right

The Borough of Honiton is now included within and forms part of the East Devon
District Council administrative area as it was reorganised under Section 254 (2) of
the Local Government Act 1872 and who have managed the Street Market as the
local authority under the said legisiation

1.7.4 By virtue of Part Il of the Schedule to The English Non-Metropolitan Districts
(Definition) Order 1972 Si 1972 No.2030 District No. 7 in the Administrative County
of Devon was defined as inter alia the Borough of Honiton

1.7.2 By virtue the English Non-Metropolitan Districts {Definition) Order 1873 81 .
1973 No.551 District No 7 in the County of Devon was named as East Devon

1.7.3 By viriue of Article 16 and the General Entry in Part 1l of Schedule 4 (page 43)
of the Local Authorities (England) (Property etc) Order 1973 S1 1973 No.1861 all
property vested in the before absiracted Local Authorities vested in the East Devon
District Council

The Grantor has received a request from the Grantee in its capacity as the duly
elected Town Council of Honiton to have the benefits of the Charter andthe rightsin
the aforementionad assigned to it to manage the Street Market

The Grantor having satisfied itseif that the rights were always intended to benefit the
residents of the Town of Honiton and pursuant to a resolution of its Executive Board
have agreed to assign the right fo manage the Strest Market of the Grantor in the
town of Honiton

Assignment

in pursuance of the said Agreement the Grantor grants and assigns fo the Grantee
the Street Market with the profits tolls and emoluments and with alt the liberties and
free customs belonging to it and ail other franchises and rights of market and market
tolls, if any, enjoyed or exercised by the Grantor in the above or any part of t TO
HOLD to the Grantee for the residue of the term oi The Lease

Covenant by Grantee to provide sufficient accommodation and indemnity in
favour of the Grantor

The Grantee covenants with the Grantor that it will

3.1 ensure that there is proper and sufficient accommodation for the
holding of the Street Market; and



3.2 exercise proper control over stall holders as to type size and position
of any stall and to ensure the market is conducted in an ordedy

manner

3.3 liaise with the Police as to ensure there is no obstruction arising to
motor traffic or pedestrians as a resuit of the placing of the market
stalls

34 indemnify and hold harmiess the Grantor against all losses, Eabilities,

claims, costs, expenses whatsoever {including and without limitation
legal expenses incurred in defending any claims) arising out of any
breach by the Grantee of its covenants in this clause

4. For the avoidance of doubt the parties acknowledge that this Deed is infended to
transfer the rights in respect of the Street Market only and with the intention of
severing any such rights which may also attach te the Cattle Market such rights
remaining vested in the Grantor

IN WITNESS WHEREOF the Grantor and the Grantee have set their seal and hand by their
proper officer on the date at the top of this document

The Common Seal of EAST DEVON }
DISTRICT COUNCIL was hereunto )
affixed in the presence of: - );

1201

Chief Executive/ Deputy Chief Executive/ Head of Legal Services/Senior Solicitor




Date

27 Pspeﬂ 2008

EAST DEVON DISTRICT COUNGIL

and

HONITON TOWN COUNCIL

{Srantor

Grantee

The right to manage a Street Market in Honiton

Head of Legal, Licensing and Democratic

Services

East Devon District Council
Knowle

Sidmouth

EX10 8 HL

Ref: LE29/2/GES



The Common Seal of HONITON TOWN
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STRLEET MARKET « TOvy CLERK®S REPORT
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lloniton is vested in the Lord of ths Manor. Its origins are believed to lie in a

grant prebably dating from the year 1216, the original grant is no longer in i
existence but the market franchise is undoubtedly established by prescription having
been erjoyed from time immemorial,

m% The extent of the franchise has never teen precisely defined and is loosely taken
. @s being within the whole of the Borough, \X. == e e ks 1V.\w\\..._. P
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The Burough Council in exercise of their powers under the Food and Drugs Acts took :
& lease of the market franchise For & term 9l 210 years from 25th March, 1940. ki
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The Market and Traffic Regulation .
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correspendence with the Ministry of Transport and Counsels Opinion was talken on this J/

; sabject. It would appear that as market ridhte wer® in xistence befowre the dedicatica
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of the land as a highway no legislation can take away those. rights froni Lliose genuinely
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xﬁ The lease provides that the Council shall provide sufficient accommodation for the

(i market taking tolls and "'doing all things in accordance with Ehe usages oI the market
and doing or neglecting nothing which mighi leadl to Che Torrertire—v Toss of tré
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maricet " The lease also imposes a duty to collect &all Golls eté, and nol To dehand LX\
&y excessive or unreasonable stallage rent, X L
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The present cmmﬁmmm were fixed in 194€.. In 19%6 the Council decided that the
meccimum depth of the stalls msocH&,dm Y L. back “Trom the curb-line, The ormemm are -
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and Saturday collection is
treated as overtime and a special payment wade of i2s. Gd, irrvespective  of the time
Faken, The total tolls received in L969/70 were £136.,

“ The 10lls are collected in the week during office hours
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stalls and if a vehicle is used for storage
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Preblems and Difficulties

{a)

({b)

CI

SEPTEMBLR, 1970,

Complaint has been made from time to time that the positioning of some of the stalls
causes obstruction and inconvenience to pedestrians and other shop--owners,

viithout naving full-time cversight of the market it is extremely difficult- to
exercise any contrel as regards litter, etc,

clusiung . A . g
The Council have an obligation to see that nothing occurs that will place the

market Tranchise In_jeopardy.x On Lhe nther hand they also have a regponsioility,

ko see that the rights of the individual as regards free passage on the highway

are not unreasonably restricted.. Under the Food and Drugs Act the Council azs Market
Authority may make byelaws for the regulation of the market (not for the regulation
of traffic). Byelaws could cover such things as siting, depth of stalls, control

of litter, etcoX Byelaws would nsed the approval of the"Ministry of Housing and
Lecal Government, v — o ’

Whilst tolls and charges must be reasonable the fact that the present charges were
dstermined in 1946 would surely indica“e that a revision upwards s now overdue,.
A revision of charge does not need th™Minister's approval,




