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HONITON TOWN COUNCIL
AGENDA
SEPTEMBER POLICY AGENDA
Minutes of the Meeting of the Town Council held at the Town Council Offices @ Beehive on 

Monday 13 October 2014
Present

St Michael’s Ward




St Paul’s Ward

Cllr Nick Boggon




Cllr Vivienne Ash

Cllr Nick Cornwell




Cllr Les Bayliss

Cllr Gary Elliot





Cllr Henry Brown
Cllr Susan Groves




Cllr Roy Coombs

Cllr Peter Halse  **




Cllr Peter Corke
Cllr Sharon Pavey




Cllr Vera Howard
Cllr John Taylor





Cllr Caroline Kolek  
Cllr Jackie Wadsworth




Cllr Les Lunt

Cllr John Zarczynski
** Also EDDC Councillor


In Attendance

32 Members of the public
Press – Katy Griffin (Midweek Herald), Callum Lawton (Midweek Herald), Jack Dixon (Pulman’s View)
PCSO Steve Mingo

Market Manager

Chetna Jones - Town Clerk
Guest Speaker – Mr Richard Bagwell, Foot Anstey
The period of prayer prior to the start of the meeting was led by Rev David Beazley
The Chairman reminded all members of the standing orders and in particular to reference to 6 o and p and 10a.

14/375
To receive apologies for absence

No apologies were received from Town Councillors.

Apologies were received from Cllr Paul Diviani (DCC) and Cllr John O’Leary 
14/376
To receive declarations of interest
Cllr Boggon – Friends of Beehive member (P)
Cllr Ash - Community Complex Director (P) and Friends of Beehive member (P) 
Cllr Pavey - Friends of Beehive member (P)
14/377
To sign the Minutes of meeting held on 8th September 2014 
The minutes, having previously been circulated, were unanimously approved and signed by the Chairman as a true record.
The Chairman declared the meeting out of session

14/378 To receive the Police Report

PCSO Steve Mingo reported that there had been a total of 32 crimes between 10th September and 13th October. The crimes included 6 assaults, 3 assault actual bodily harm (1 dealt with by restorative justice), 3 thefts from motor vehicle, 2 thefts by finding, 1 burglary other, 3 “make off without payments” of fuel (1 dealt with by restorative justice), 3 criminal damage to vehicles, 1 theft of a pedal cycle, 2 public order offences and 1 theft from shop. There were 6 other crimes.
Cllr Taylor asked what restorative justice was. PCSO Steve Mingo confirmed that it was an agreement in either the form of a letter of a verbal apology between the offender and the victim. It was only possible to do this for minor offences and where there was no record of any previous convictions. He also confirmed that this was not a new thing but that the system was now able to report them.
14/379
To receive reports from District and County Ward Members

Cllr Randall-Johnson confirmed that the Community College had been prepared to take on a 3 year lease for the youth centre and provide the facilities for lots of different community groups.

Cllr Randall-Johnson asked that the Town Council responded to the Highways consultation.

A public meeting was being held on Wednesday 15th October at Mackarness Hall regarding the proposed changes to the community hospitals.

Cllr Allen informed the Town council that he was the business champion and that he had been reviewing the results of a survey carried out to determine the number of businesses needing small and sheltered units to carry out their functions. By combining figures with Dunkeswell the need for small business units was very high and therefore it was very important to ensure the business centre remained open.
Cllr Allen also informed the Council that should the Hayne Lane development take place there would be an even greater need for more GP services and that S106 funding could be used to provide healthcare as well as basic infrastructure. However it was up to the Town Council to ask the right questions. 

Cllr Twiss informed the Town Council that East Devon District Council were in the process of balancing their books and had reviewed the free car parking during the winter season proposal but unfortunately it was not possible. The income received from the car parks was an important revenue for them and helped keep the Council Tax down even with less funding from central Government.

14/380
Public Question Time
The Town Clerk confirmed that 6 questions/statements and request to speak had been received.
It was agreed that they all be allowed to speak.

Mike Allen spoke about his concerns that the Town Council were illegal in their consideration for leasing the Beehive and uncertainty of their financial situation.
Cllr Randall-Johnson, Cllr Twiss and Cllr Allen left the meeting.
John Burgess, secretary of Friends of Beehive spoke about the level of fundraising that had been successfully carried out to assist with the fitting out and the number of volunteers that had been provided but what was now needed was the certainty of continuing.
Phil Weller spoke on behalf of the volunteers and stated that Honiton Town Council should be altruistic in their decision making and put their personal agendas to one side  as decisions are taken for the benefit for all and not self-serving.
John Somers, former drama professor at Exeter University spoke about the need for drama and the arts for the benefit of social wellbeing.

Tony Simpson as a user spoke about the facilities and was grateful for the Town Council for providing the building. He believed that the building was best managed by the community through Honiton Community Complex. The Council may agree reasonable outcomes with the company along with periodic reviews and reasonable safeguards.
Penelope Moore spoke about the need for community to work together and felt that this was what was so special about the Beehive. She spoke of her experience in setting up an Arts Festival in Upottery.
Alex Jackson. Director of Honiton Pantomime Society informed the Council that at first he had not been in favour of the Beehive but having attended a few events he could see the benefits. He hoped that the Town Council will consider granting a 10 year lease to Honiton Community Complex with charitable status which would enable the community to feel a sense of ownership and ensure the Beehive continues to be a success.
14/381
To receive a short presentation by Richard Bagwell, Partner specialising in Property Litigation
Richard Bagwell explained what control could be put in place with a commercial lease and service level agreement which would mean that the Town Council could ensure that the building was used in the manner that was acceptable and for the benefit of the community. He also confirmed that the contract can be enforced and if the company were not able to fulfil he performance as specified in the service level agreement then they could be in breach and therefore would need to hand back the building.
Cllr Taylor asked if Foot Anstey had a conflict of interest if they had advised the Town Council when setting up the company.

The Town Clerk confirmed that it was the Town Council that gave the instructions when they resolved to set up the company having adopted the General Power of Competence.
It was unanimously agreed that Richard Bagwell remain for the part B item in case his advice was needed.

The Chairman declared the meeting back in session

14/382
Mayor’s Announcements and Questions for the Mayor

The Mayor confirmed that he had attended the wheelchair dance trial at the Beehive and the opening of the new Gym facilities.
The Deputy Mayor confirmed that he had attended the National Gym competition and the crowning of the Carnival Queen.

There were no questions for the Mayor.
14/383
To receive reports from Members with Special Responsibilities

Cllr Brown

Cllr Brown confirmed that it was hoped that the secular Youth Services will start again in January. The Community College had been given a 3 year lease provided that they allow youth facilities to be available. It was their intention that this new group would eventually be able to manage the building directly. A second council representative will be required to enable this group to move forward. The group were grateful to the Community College for their help. 

Cllr Howard

The Twinning Association were meeting Cllr on 16th October at the Beehive and all were welcome.
Cllr Pavey 
Cllr Pavey confirmed that the Community Orchard group of Transition Town Honiton were meeting on 25th October between 10am – 12pm near the Bowling Green.
It was unanimously agreed that the apple tree previously donated to the Town Council be planted at the orchard.
Cllr Coombs 

Cllr Coombs informed the Council that there were 2 area of concern regarding the spreading of 
Himalayan Balsam and that unless the problem was not dealt with further upstream it would be impossible to eradicate from the River Otter. A footpath inspection was taking place later this month which could help identify some of these areas.
Cllr Elliot

The Charter Day Committee had its first meeting in August where Cllr Zarczynski stepped down and Cllr Elliot was nominated as Chairman. Another meeting has been set for October where the theme will be agreed. Cllr Elliot requested that the public get involved.
14/384
Correspondence

Correspondence received from 9th September 2014 to 7th October 2014

Devon County Council

1. Devon County Council Tough Choices – Proposed Cuts

2. Email from P Diviani regarding the Autumn Statement

3. Email from P Diviani regarding the proposed Flybe flights to London City Airport

East Devon District Council

4. The Knowledge issues 18,19, 20 and 21

5. Forward Plan – 1st October 2014 to 31 January 2015

6. Proposed Temporary Toilet Closure in February 2015

7. Personal Canvassers required by EDDC

8. Hate Crime Awareness Week 11th – 18th Oct 14

9. DeVey Funfair arriving at Silver Street Car Park on Friday 25th at 5pm and will depart on Sunday morning

Other

10. Lions Club of Honiton & District request to work together re Charter Day


11. NHS Northern, Eastern and Western Devon CCG – Transforming Community Services proposed commissioning intentions open for consultation
12. Hospicecare events – Sponsored Walk  5th October starting and ending at Deer Park 
13. Minutes of Honiton & District Chamber of Commerce meeting held on 17th September
14. Invitation to all Councillors to attend the Honiton Evangelical Congregational Church Anniversary Service on Sunday 16th November at 10.30am
15. AGM of Honiton Millennium Green Trust on 9th October, 7pm at TIC
16. Local Councils Update Issue 178
17. Email from a resident of Sawmills Way regarding the removal of cigarette bins in play parks for Children.  
18. Invitation from RBL Honiton Branch for all Councillors to attend the anniversary festival of Remembrance at St Pauls Church on Wednesday 5th to commence a7pm 
19. Invitation from RBL Honiton Branch for all Councillors to attend the Remembrance Service and Parade on 9th November starting at New Street Car park at 2pm.
20. LCR – Autumn 2014
Item 1) The Town Clerk asked if the Policy Committee were able to consider the Tough Choices consultation in order that the Town Council may make a response. This was agreed unanimously.

Item 10) The Town Clerk informed the Council that the Lions had written in requesting that they be given recognition for the work they do on Charter Day which helps raise hundreds of pounds for the local charities. It was agreed that Cllr Elliot as Chairman of this year’s Charter Day Committee invite the Lions.
Cllr Zarczynski confirmed that it was the Lions that chose to move away from being involved.

Late Correspondence received from 7th October 2014 to 13th October 2014
Devon County Council

a. Devon County Council Tough Choices – Proposals for budget savings in waste management

East Devon District Council

b. The Knowledge issues 22

c. Invitation for 2 representatives to attend a meeting with EDDC and DCC at the Council Chamber, The Knowle on Tuesday 2nd December at 5.30pm – 8.45pm

Other

d. Jurassic Coast Committees Forum 10.30 – 1pm 15th October at The Elms, Charmouth

e. Healthwatch Voices Issue 6

f. Devon Senior Voice Issue no 24

g. Letter from resident in King Street regarding the raised seating at the Beehive not having a handrail and therefore difficult to negotiate.

h. Information for Councillors on how the Beehive is used.

i. Letters from resident from Marker Way regarding Town Council Finances dated 8th October and response letter dated 10th October regarding the amount of funding available to pay outstanding costs, Town Poll, VAT and duty to provide best value.
j. Letter from Jill McNally (specifically requested name to be mentioned) about her concerns that the Town Council is acting illegally and contravenes s135 of the Local Government Act 1972

k. Email from resident regarding the success of The Beehive.

Item c) It was agreed that Cllr Elliot and Cllr Kolek attend the meeting at EDDC on 2nd December.
Item g) it was agreed that the Town Clerk will write to the resident informing him that this will be looked into but in the meantime chairs will be available at floor level.

It was agreed that Jill McNally be allowed to read her own letter.

The Chairman declared the meeting out of session

Item j) Jill McNally informed the Council of her concerns that the Town council were acting illegally as LGA Act specified that the Council should go out to tender. She also believed that with Vernon Whitlock resigning as a Councillor he had effectively removed himself as a Director of the company. She hoped the Town Council will reconsider proceeding with the lease arrangement especially if this was what the Council were discussing later.

The Mayor thanked Jill McNally for having the courage to voice her concerns.

The Chairman declared the meeting back in session

14/385 To note the following resignations

The resignation of Vernon Whitlock as Town Councillor was noted and that the vacancy had been posted on the noticeboards.
Cllr Elliot confirmed that the he was very grateful to Vernon Whitlock for the many years of dedicated service to the Town Council. This was re-iterated by all members of the Town Council.
The resignation of Cllr Brown from the Planning Committee and as Tree Warden was noted.

14/386 Appointment of Councillors
a) Cllr Jackie Wadsworth and Cllr Bayliss on the Sports and Play working group.
b) Cllr Lunt as representative of Honiton United Charities.

This was unanimously agreed.

This was RESOLVED.
14/387 To receive nominations for Honiton Community Complex
A debate took place as to whether Cllr Whitlock needed to be re-affirmed and whether the articles should be re-assessed. The Town Clerk reminded members that this Council specifically requested that the articles be amended to ensure that the wording stated Council Representative and not Councillor and that the Councillors consider what was on the agenda.
Cllr Elliot proposed that members be invited to put their name forward.

There were no nominations.

Cllr Taylor suggested that a simple advert be placed.

It was unanimously agreed that the press be asked to help as well as the noticeboards.

14/388 To receive the minutes of the Street Market Committee held on 30th September 2014 and to resolve to:


a) No longer hire the market equipment to traders

b) Sell (at depreciated cost) stalls, gazebos and tables to existing long term traders
It was agreed unanimously to approve both items a and b above. 
This was RESOLVED.
Cllr Halse thanked both Cllr Taylor and Cllr Lunt for their help whilst the Market Manager was on leave.

14/389 To receive minutes of the Policy Committee dated 29th September2014 (attached) and resolve the following recommendations:

a)  To receive the Car park working Group minutes dated 26th August 2014 (attached) and to approve:

I. The Town Council approves the schedule
II. The Town Council contracts DCC to put the parking order in place

III. The Town Council contracts EDDC car park services to monitor the Car Park

IV. The Town Council delegates the Town Clerk to sign the contracts, orders the ticket machine, signs, line painting and arranges for rates and VAT registration

b) To receive the Risk management working Group minutes dated 23rd July 2014 and 18th August 2014 (attached) and to approve:
i. To approve the Risks and adopt the Risk Register

ii. To approve the use of the Risk Index

iii. To agree that the Risk Index be sent to all Councillors in the future to highlight any changes that will require approval
c) To approve the Policy on minutes of Council meetings

d) To approve the amended Code of Conduct

e) To approve the amended Standing Orders

f)  To approve the Policy on Openness and Transparency

g) To approve the delegation of Powers to the Town Clerk and Deputy Town Clerk




h) To receive the minutes of the Marketing Committee
Item a – The Town Clerk confirmed that she had spoken with Mark Williams and that he considered it acceptable that the Town Council be able to issue permits for the use of staff and volunteers. The Town Clerk also confirmed that EDDC were not able to assist with the Parking Order due to insufficient resources.

It was agreed unanimously to approve the recommendations a) I to IV.

It was agreed unanimously to approve the recommendations b) I to III.

It was agreed majority in favour to accept the Policy for minutes of the Town Council.

It was agreed unanimously to approve the recommendations d) to g) above.

Item h) – Cllr groves confirmed the group had agreed that they would act as a co-ordinating body to facilitate groups in promoting and marketing matters related to the Town.
This was unanimously agreed.

This was RESOLVED.
14/390 To receive the Directors Report on behalf of Honiton Community Complex t/a The Beehive

It was unanimously agreed to receive the report.
IT WAS RESOLVED that the meeting goes into Part B session to discuss matters of a confidential nature.  

The public and press left the room and the meeting was reconvened at 9.18pm
14/391  To receive details of all advice received and the Town Clerk’s report with regard to the management of Honiton Community Complex now known as The Beehive and to resolve to agree the recommendation made by the Town Clerk based on all the advice
Cllr Zarczynski proposed that the recommendation which was based on all the advice received to date be accepted. This was seconded by Cllr Bayliss.

Cllr Taylor was concerned that Honiton Community Complex was “anti viris” since the Monitoring Officer’s decision.

Cllr Cornwell confirmed that the code of conduct stated that even if a breach had taken place any decision taken was still valid.

Richard Bagwell confirmed that Company Law was very different and did not take into account possible concerns relating to breach of code of conduct of councillors. 

The Town Clerk confirmed that only one management company now remained interested in managing the Beehive.
All Councillors were given the opportunity to speak.

Cllr Kolek requested that the objects and articles make more reference to community groups. It was agreed that an additional item be added to the proposal.
The proposal was as follows:

Town Council to proceed with:

· Option 5, which is to lease the building, The Beehive

· Exclude the 3 Council offices and pay a proportional service charge for the rooms and shared facilities plus hiring costs for meeting rooms

· Grant a 10 year lease at a nominal value of £1 to Honiton Community Complex with charitable status 

· agreed heads of terms of the lease and Service level agreement  

· The proposed objects focussing on:

1. the advancement of education of the public, in particular (but without limitation) in the arts;

2. recreation and leisure (the wording here follows a particular format which the Charity Commission accepts is charitable); and

3. Any other charitable purpose determined by the trustees (this is to give the trustees flexibility to develop the charity's activities over time).

4. The "area of benefit" is Honiton and East Devon. 

The draft objects are based loosely on the Charity Commission's model objects for a charity carrying on a community centre
It was agreed to suspend standing order and to continue the meeting beyond 10pm.

Cllr Corke requested for a recorded vote.

	Councillor  (St Michaels)
	FOR
	AGAINST
	ABST
	Councillor (St Pauls)
	FOR
	AGAINST
	ABST

	Cllr Boggon
	X
	
	
	Cllr Bayliss
	X
	
	

	Cllr Cornwell
	X
	
	
	Cllr Brown
	
	
	X

	Cllr Elliot
	X
	
	
	Cllr Coombs
	
	X
	

	Cllr Halse
	X
	
	
	Cllr Corke
	X
	
	

	Cllr Groves
	X
	
	
	Cllr Howard
	
	X
	

	Cllr Pavey
	X
	
	
	Cllr Kolek
	X
	
	

	Cllr Taylor
	
	X
	
	Cllr Lunt
	X
	
	

	Cllr Wadsworth
	X
	
	
	Cllr Zarczynski
	X
	
	


The motion was 12 in favour, 3 against and 1 abstention and therefore was carried.
This was resolved.

Cllr Zarczynski proposed
· To mandate a Councillor to act as the member on behalf of the Town Council at the HCC board meeting to agree the objects and articles.

Cllr Taylor suggested that this be changed to state the Chair of Finance. This was agreed.
Cllr Elliot seconded the proposal.

This was voted with 12 in favour and therefore the motion was carried.
14/392
Close of Meeting
The Chairman closed the meeting at 10.33pm.
Signed Chair

10th November 2014

