706
HONITON TOWN COUNCIL
For the Agenda please click here.
Minutes of the Extraordinary Meeting of the Town Council held at the Town Council offices, The Beehive, Dowell Street, Honiton on Monday 23rd March 2015 at 7.30pm
Present

St Michael’s Ward




St Paul’s Ward

Cllr Nick Boggon




Cllr Vivienne Ash

Cllr Nick Cornwell




Cllr Les Bayliss

Cllr Gary Elliot





Cllr Henry Brown

Cllr Peter Halse (Chairman)



Cllr Roy Coombs
Cllr John Taylor





Cllr Peter Corke
Cllr Jackie Wadsworth




Cllr Caroline Kolek







Cllr Les Lunt







Cllr John Zarczynski
In Attendance

Cllr Phil Twiss (EDDC)
6 members of the public

2 members of the press – Mr Jack Dixon (Pulman’s), Mr Callum Lawton (Midweek Herald)
Town Clerk – Chetna Jones

Deputy Town Clerk – Sarah Jenkins
15/59
To receive apologies for absence

Cllr Vera Howard (P); Cllr Sharon Pavey (P)
15/60
To receive declarations of interest and receipt of requests for new DPI dispensations on items on the agenda
Cllr Nick Boggon – Member of Friends of the Beehive – personal
Cllr Vivienne Ash – Member of Friends of the Beehive – personal

15/61
To receive the Beehive Audit Report produced by South West Audit Partnership Ltd and to ratify the actions identified 

A copy of the Report had been circulated to all Councillors in advance.  The Chairman thanked East Devon District Council for facilitating the audit and noted that, at a previous meeting, the Town Council had unanimously agreed to abide by the findings.  
All Councillors were given the opportunity to speak and the following points were noted:

· Cllrs Bayliss, Elliot and Zarczynski had previously attended Chairmanship training
· The report was to be welcomed and it would be hoped that the new Town Council would implement the recommendations
· Any new procedures adopted by the Town Council as a result of the audit will require the commitment of all those involved to ensure that the changes are effective
· The matter of sanctions or consequences for failure to abide by the Code of Conduct should be addressed
· It is recommended that the Deputy Town Clerk, assisted by the Deputy Mayor, oversees the process of implementing the Report’s recommendations
· Any risk of potential financial loss for the Town Council deriving from the Beehive must be addressed in the Risk Register
· The structure of existing and possible new committees should be considered by the Policy Committee, with particular attention to terms of reference, reduced numbers of members, the criteria for membership including a skills audit  
Signed Chairman
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It was proposed that the Beehive Audit Report produced by South West Audit Partnership Ltd be received and that the actions identified therein be ratified.  This was unanimously RESOLVED.
Cllr Twiss left the meeting

15/62   To receive and approve the minutes of the Extraordinary Finance Committee meeting held on 18th March 2015 and to resolve the recommendations identified at that meeting
A copy of the minutes had been circulated in advance.  The Chairman of the Finance Committee introduced this item.

With regard to the minutes of the meeting the following corrections were discussed and agreed:

· Member’s present – Cllr Corke had been present (St Paul’s Ward)

· Apologies for absence – it was noted that although Cllr Ash had given apologies, she did attend the meeting as an observer

· Minute 15/14 – the spelling of Cllr Elliot’s name was corrected

· Minute 15/14 – recorded vote – the record of voting showed that Cllr Wadsworth had not voted.  The Clerk advised that she had brought this to Cllr Wadsworth’s attention following the meeting.  Cllr Wadsworth confirmed that her name had not been called during the recorded vote at the meeting and that, had it been called, she would have abstained from voting.  The Chairman apologised for the oversight during the meeting and confirmed that the outcome of the recorded vote remained unchanged

· Minute 15/12 – it was agreed to amend the wording of paragraph 3 of the draft minutes to read as follows:  Cllr Taylor informed the Committee that in his opinion, payments made to cover construction costs were invalidated as a) payments were made in closed accounts for 2013/14 for the sum of approximately £75,000 for work not authorised by the Town Council and b) that an additional payment for an invoice for approximately £41,000 was made knowing that it was in breach of contract
· Minute 15/13 – It was agreed to insert the following wording after paragraph 2 of the draft minutes: Cllr Kolek stated that she was concerned that amendments to the Lease and Service Level Agreement had taken place after the Council had agreed to sign them back in October and that the cost implications were not brought to the Finance Committee’s attention.  The Town Clerk confirmed that the Finance Committee had been informed of the likely costs of Foot Anstey for all advice received in the income and expenditure report and that the cost had been highlighted to them at the meeting in January
Subject to the above amendments, the minutes of the Extraordinary Finance Committee meeting held on 18th March 2015 were approved as a correct record.
The following recommendations of the Finance Committee were discussed:
1.  That the Town Council formally requests that the Internal Auditor provide further information to support his audit visit and report.

This was unanimously RESOLVED.

Signed Chairman
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2.  That the Town Council draws the full funds from PWLB and pursue with all legal avenues to ensure financial probity.

The recommendation was discussed and the following points were made:

· Concern was expressed that the wording of the PWLB application may jeopardise any further action that the Town Council may decide to take when  resolving the final account for the Beehive construction costs

· It was confirmed that the Town Council has repeatedly made clear that it does not agree with certain variations during the Beehive construction

· The consequences of not drawing down the PWLB funds were advised and noted
The recommendation was put to a recorded vote:
	
	
	FOR
	AGAINST
	ABSTAIN

	1
	Cllr Ash
	X
	
	

	2
	Cllr Bayliss
	X
	
	

	3
	Cllr Boggon
	X
	
	

	4
	Cllr Brown
	
	          X
	

	5
	Cllr Coombs
	
	          X
	

	6
	Cllr Corke
	X
	
	

	7
	Cllr Cornwell
	X
	
	

	8
	Cllr Elliot
	X
	
	

	9
	Cllr Halse
	X
	
	

	10
	Cllr Howard
	Not present
	
	

	11
	Cllr Kolek
	
	
	            X

	12
	Cllr Lunt
	
	
	            X

	13
	Cllr Pavey
	Not present
	
	

	14
	Cllr Taylor
	
	            X
	

	15
	Cllr Wadsworth
	
	            X
	

	16
	Cllr Zarczynski
	
	            X
	


This was RESOLVED.
15/63  To review the changes identified by Foot Anstey, Legal Advisor to the Town Council to the amended Articles for Honiton Community Complex to ensure and conclude that the changes are the implementation of its own resolutions and contract and that the Articles be ratified in support of the resolutions made on 13th October 2014, 26th January 2015 and 10th March 2015 
The Town Clerk introduced the item and advised that the changes to the Articles are required to implement the resolutions and contractual arrangements of the Town Council.  The Clerk confirmed that the amendments identified by Foot Anstey have been put to the legal advisors for Honiton Community Complex.  The Town Clerk further advised that when resolving this matter, the Town Council should have regard to its own legal advice and should give careful consideration to the risk to its reputation should it make a decision which results in a breach of its own resolutions.

The Chairman noted that Members are being asked to debate only the amendments to the Articles and no other documents related to the governance of the Beehive.

Signed Chairman
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Concern was raised that there may have been the intention not to bring the Articles before the Town Council for ratification.  In response, the Town Clerk re-iterated the legal advice that since the Town Council had required Honiton Community Complex to submit its application for charitable status within 21 days of the date of the Agreement for Lease, the changes to the Articles were necessary to ensure consistency with the previous resolutions of the Town Council.
It was agreed that, for the sake of clarity, the Town Clerk would advise Members of each proposed change to the Articles.  

The meeting was adjourned from 8.55pm to 9.00pm to allow for a break.

The changes to the Articles were identified as follows:

2.1

To delete the clause – “ ‘Area of Benefit’ means Honiton and East Devon or such other geographical area as the Directors shall from time to time designate for the Charity.”
2.4.2
To delete the word – “and”
2.4.3
To insert the word – “and “– after “Article 17.4”


Due to the above changes to insert new clause

“2.4.4
Article 19.1 “
4.1.1
In all following clauses to replace “Area of Benefit” with “Honiton and East Devon”
6.1.5
To amend clause to read – “A Director may receive benefit or payment authorised by Article 7.”
6.2.6
To delete the clause – “Another charity of which a Member (including a Member who is also a Director) is a charity trustee or member may receive any benefit which is in furtherance of the Objects and does not confer any benefit on the Member.”
6.2.7
Due to the above deletion, to renumber 6.2.7 as 6.2.6

6.3
To insert the words -  “Member or” -  before ‘Director’ in line 2

To insert the words – “Member or” – before ‘Director’ in line 3


To insert the word – “respectively” – after ‘Director’ in line 3

With regard to the above clause 6.3, the suggestion was made that the clause be 

extended to include ‘family member’.

The Chairman declared the meeting out of session to allow wider discussion of this point.
A Director of Honiton Community Complex advised the Town Council that ‘Connected

Persons’ are defined in full in clause 38 and that this definition includes family members.

The Chairman thanked the Director and declared the meeting back in session.

14.1.2 (a) (b) With regard to this clause which remains unchanged, the Town Clerk advised that the Town Council may pass a resolution to provide a substitute should the mandated representative be unavailable for any reason.  

Signed Chairman
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14.4.1
To insert the words – “and 36.1” – after ‘Subject to Article 35.1’
17.2.1
To insert the number – “2” – before ‘Directors’ and to delete the word – “appointed”
17.2.2
To insert the number – “2” – before ‘Directors’ and to delete the word – “nominated”

17.3.1
To delete the word – “nominate” and to insert the number – “2” – before ‘Directors’
17.3.2 (b)
To replace the word – “nominate” – with the word “appoint” – and to insert the number – “2” 
17.4.1
To replace the word – “nominate” – with the word “appoint” – and to delete the wording – “whose appointment shall, subject as below, be confirmed by the Board of Directors” 
17.4.1 (b)
To replace the word – “nominate” – with the word “appoint” 

17.4.1 (d)
With regard to this clause which remains unchanged, the Town Clerk advised the Town Council that advice has been sought from East Devon District Council as to how Council appointed Directors shall manage any potential conflict of interest.  The Town Clerk will inform the Town Council once advice has been received.
17.4.2  (b)
To delete the entire clause

17.6.2
To replace – “Area of Benefit” – with “Honiton and East Devon”

19.1.3
To replace with capital “M” - Member
19.1.8
To delete the entire clause

33.2.2
To delete the entire clause

33.2.3 -
To renumber clauses due to above deletion of 33.2.2

33.2.8

36.2
To replace the word – “nominate” – with the word - “appoint”
38.1.1
To insert – “or Member” after the word “Director”
The Chairman proposed that a recorded vote be taken on the motion as stated in the 

Agenda and advised that the resolution made on 13th October 2014 included mandating 

the Chairman of the Finance Committee to approve the Articles at a meeting of Honiton 

Community Complex.
To review the changes identified by Foot Anstey, Legal Advisor to the Town 
Council to the amended Articles for Honiton Community Complex to ensure and 
conclude that the changes are the implementation of its own resolutions and 
contract and that the Articles be ratified in support of the resolutions made on 13th 
October 2014, 26th January 2015 and 10th March 2015 

Signed Chairman
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	FOR
	AGAINST
	ABSTAIN

	1
	Cllr Ash
	X
	
	

	2
	Cllr Bayliss
	X
	
	

	3
	Cllr Boggon
	X
	
	

	4
	Cllr Brown
	
	          
	           X

	5
	Cllr Coombs
	
	          X
	

	6
	Cllr Corke
	X
	
	

	7
	Cllr Cornwell
	X
	
	

	8
	Cllr Elliot
	X
	
	

	9
	Cllr Halse
	X
	
	

	10
	Cllr Howard
	Not present
	
	

	11
	Cllr Kolek
	X
	
	            

	12
	Cllr Lunt
	X
	
	            

	13
	Cllr Pavey
	Not present
	
	

	14
	Cllr Taylor
	
	            X
	

	15
	Cllr Wadsworth
	
	            
	           X

	16
	Cllr Zarczynski
	
	            
	           X


This was RESOLVED.
The Chairman thanked the Town Clerk for advising the Town Council on the 

amendments.
The Chairman proposed that the meeting go into Part B session to discuss matters of a contractual nature.  This was agreed.  The press and the public were asked to withdraw from the meeting due to the nature of the business to be transacted.

15/64
To receive the minutes of the Employment Committee meeting held on 6th March 2015 and to approve the following recommendations:

1.
To approve the incremental pay increases for staff due an incremental increase for 2014/2015

2.
To approve the incremental pay increase for staff due an incremental pay increase for 2015/2016

3.
To approve the increase in hours for the Deputy Town Clerk and Town Clerk

A copy of the minutes had been circulated in advance.

Cllr Kolek proposed that the recommendations of the Employment Committee be approved.  This was seconded by Cllr Bayliss and WAS UNANIMOUSLY RESOLVED.

15/65
To close the meeting

The Chairman closed the meeting at 10.06pm.

Signed Chairman
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