











Agenda Item 17b/10.10.11
HONITON TOWN COUNCIL
DRAFT RESPONSE TO THE CONSULTATION ON THE REGISTRATION OF NEW TOWN OR VILLAGE GREENS
(Note: Footnotes are for ease of reference only and set out the proposals in detail where the questions refer only to paragraph numbers.  Footnotes will therefore be removed in the final submission)

The Town Council notes the Government’s aspiration to balance the need for high quality open space where people want it and for legitimate development to go ahead where it is serving the interests of the community and that the consultation on the registration of new town or village greens forms the first step in reviewing whether or not this balance is currently being achieved.

The Town Council’s response to the questions set out in the consultation document is as follows:

1.
Taking account of the Government’s plans for the new Local Green Spaces Designation, do you agree that the problems identified with the present greens registration system are sufficient to justify reform – so that the ‘no change’ option should be rejected?

The ‘no change’ option should be rejected to allow for a more streamlined and balanced approach to the registration of town or village greens which takes into account the needs and aspirations of all sections of the community.
2.
Do you support this proposal to streamline the initial sifting of applications?

Yes; there should be a clear set of criteria against which applications can be judged at an early stage.

3.
Do you agree that an initial determination should be made by the registration authority after inviting initial comments from the owner of the land affected by the application?

Yes; however, consideration should be given to allow for a defined time for submission of comments in order to prevent unnecessary delay in considering the application.

4.
Do you support this proposal to enable landowners to make a deposit of a map and a declaration to secure protection against future applications to register land as a green?

Yes; provided that the community are notified of such a deposit and have a right to challenge the deposit within the stated two year period.

5.
Should landowners or registration authorities be required to take additional steps to publicise a declaration, to ensure that potential users know that they have limited time to make an application to register the land as a green?  If so, what steps do you propose?
The landowner should be required under the declaration to take reasonable steps to fully publicise his/her intent to apply for land protection;

a.
post notices of intent on all entry points of the land in question,
b.
place notice of intent in local news paper in line with planning applications,

c.
notify the town/parish clerk in writing

6.
Do you support a proposal to introduce a character test to ensure that greens accord with the popularly held traditional character of such areas?
Yes in principle, with an emphasis placed on the historic value and character of the land.  There should be clearly defined criteria for land which would definitely be excluded from being eligible for registration eg. land such as that defined in the CCRI survey including railway sidings, woodland, scrub, fields and rough grazing, public parks and playing fields

7.
Do you agree with the character test in paragraph 5.5.9,  ie. that land must be open and unenclosed in character?  Do you support the adoption of additional criteria such as those in paragraph 5.5.11?

Yes; as proposed in the consultation document, land should be
· unenclosed (not substantially bounded by fences or other physical features erected with the purpose of discouraging or deterring access to and egress from the land)
· open (not substantially covered by scrub, trees or other dense vegetation which would interfere with the use of the land for most sports and pastimes

· uncultivated, whether at the time of the application or at any time in the preceding twenty years

Additional criteria such as those proposed in the document should be used to underpin any character test.
8.
Do you support the proposal which would rule out making a greens registration application where a site was designated for development in a proposed or adopted local or neighbourhood plan?

Yes.

9.
Do you support the proposal that a greens registration application could not be made after an application for planning permission had been submitted in respect of a site, or on which there was statutory pre-application consultation, until planning permission had itself been refused or implemented, or had expired?

Yes.  In particular the Town Council considers that an application for greens registration should not be permitted where planning permission has been granted.

10.
Do you support the proposal to charge a fee for applications?
Yes.

11.
If so, do you support the proposal for refunding the fee where an application is granted?
No.  The Town Council considers that fees should not be refunded in line with practice for planning applications.

12.
Do you agree that the fee should be determined by the registration authority and that a ceiling should be set at £1,000?
Yes; realistic fees should be set which are high enough to deter frivolous applications which have little chance of success.
13.
Do you support the adoption of all of the proposals set out in chapter 5.3 to 5.7?

Yes in principle.

14.
Do you support the adoption of the Character test in relation to the voluntary registration of land as a green, under section 15(8) of the 2006 Act?

Yes; the character test should apply to all applications regardless of whether the applicant is also the landowner who is applying voluntarily.

Views invited 15.
Do you have other proposals for reform to the greens system which would help deliver the objectives set out in paragraph 1.3.5?

The Town Council considers that there should be a review of greens registrations after a ten year period to ensure that the land given this protective status has continued to be used appropriately as set out in the initial submission of evidence.
Furthermore there should be a period of time for retrospective reassessment of designations to ensure that any registrations made under the Commons Act 2006 are brought into line with new legislation coming into effect as a result of these proposals.  This would ensure that anomalies under legislation relating to greens are removed.
Views invited 16.
Do you wish to see any of the reforms set out in paragraph 5.11.1 
addressed in new legislation on greens?

Yes; this to ensure that all legislation regarding greens is consistent and any anomalies are addressed.
Views invited 17.
If so, which of these reforms are a priority for action, and what outcome do you seek to achieve?

Priority should be given to achieving clarity and consistency in all reforms and legislation relating to greens registration.

� Research commissioned by Defra from the Countryside and Community Research Institute 2009 which examined a representative sample  of village green applications


� Additional proposed criteria include the location (central to the heart of a community or settlement); commemorative structures such as war memorial, functional structures eg. bus shelter, notice board, signposts;  shape;  evidence of former grazing;  historic characteristics eg. evidence of old use, old trees;


� Proposals in chapters 5.3 to 5.7 cover all of the proposals set out in questions 2 to 13 on refining the registration system


� Commons Act 2006


� The objectives are: to strike a better balance between protecting high quality green space, valued by local communities and enabling legitimate development to occur where it is most appropriate, and to ensure that when land is registered as a green, because of the exceptional protection afforded to new greens, the land concerned really does deserve the level of protection it will get


� Section 5.11.1 relates to other proposed reforms such as the management of greens, reassigning title to greens wrongly vested in the local authority, enabling facilities to be built on greens, enabling temporary consent for parking, resolving vehicular access over greens 
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